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EX Pp,RTE OR LATE FILED

January 15, 1998

Ex parte

Re: CS Docket No. 97-151
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Pursuant to Seeton 1.1206 of the Commission's Rules, this is to notify you that the following individuals,
representing the organizations noted below, met today with the staff of Commissioner Powell to discuss
the development of new pole attachment regulations as proposed in CS Docket No. 97-151:

Representing

Jeffrey Sheldon
Sean Stokes

Laurence Brown

Michael Powl

UTC, The Telecommunications Association

Edison Electric Institute

Pennsylvania Power & Light Co.

A copy of the written presentation used during this meeting, which also summarizes the points
addressed, is attached to this notice. Two copies ofthis notice are submitted for filing.

If you have any questions concerning this matter, please let me know.

ntt.I/'i!~lIb! ill
Jeffrey L. Sheldon
General Counsel

Attachments

cc: Jane Mago l:.. ..... C).J-lI~. Of \;Opl9S rec'd .
UstA Be 0 E

1140 CONNECTICUT AVENUE, NW • SUITE 1140 • WASHINGTON, DC 20036 • USA



Electric Utility Concerns
In CS Docket No. 97-151

(Post-2001 Pole Attachment Rates)

I. Rely On Market Forces To Greatest Extent Possible

• Exhibit a preference for negotiations.

• Non-discriminatory access does not mean that all agreements have to be
identical.

• A "forward looking" cost methodology would most effectively approximate
the real costs of access.

II. Allocation of non-usable space among "attaching entities"

• "Pole attachment" is defined in §224(a)(4) as attachments by a cable
television system or a provider of telecommunications services.

• Under this definition, the following are not "pole attachments":

• Electric utility facilities used to provide electric service, including
facilities used for internal communications.

• Facilities of local governmental agencies that are not used for cable
television or telecommunications service.

• Facilities of an ILEC. (Section 224(a)(5) explicitly states that ILECs are
not considered telecommunications carriers for pole attachment purposes).

III. Exemption from Post-2001 Rate for Systems That "Solely Provide Cable
Service"

• Cable company claiming the exemption should certify to the FCC and the
utility that it is solely engaged in providing cable services on the facilities
covered by the pole attachment agreement.

• The provision of Internet service, cable modem service, or other information
service is not cable service.

• Overlashing of new facilities to provide non-cable services should also trigger
the post-200l rate.

• If any facilities covered by the pole attachment agreement are used for other
than cable services, none of the facilities should be entitled to the exemption.



IV. Overlashing

• Engineering and safety standards, as well as basic property law, require that
each overlashing entity obtain a separate agreement or prior approval from the
pole owner.

• Overlashing by a third-party requires a separate allocation of non-usable
space.

V. Conduit

• Half-duct methodology is inappropriate for electrical conduit because the
presence of a telephone cable within a duct effectively makes the entire duct
unsuitable for electric lines.

• "Usable" vs. "non-usable" space

• Statute acknowledges that non-usable components are ofequal benefit to
all attaching entities.

• Just as non-useable space on a pole includes the buried portion of a pole,
the non-usable space in a conduit system encompasses all elements of the
system that are of common benefit to all "attaching" entities.

• Therefore, "non-usable" space should include all cement or encasement
materials, vaults, handholes and other related equipment that allow for
deployment of, access to, and maintenance of cable facilities.

VI. Transmission towers and wireless attachments

• These issues are subject to reconsideration in CC Docket 96-98.

• Safety, reliability and cost issues involving transmission structures are not
encompassed in the current proceeding.

• There is a competitive market for wireless communications sites:

• Wireless carriers do not require access to utility facilities given the large
number of siting options for such carriers (see attached excerpts from
wireless publications illustrating the plethora of entities in the tower siting
business).

• Regulated rates for wireless attachments to utility property will act as
disincentive for other entities to make wireless sites available.

• Even local exchange carriers with cellular affiliates are not required to
provide co-location or access to their communications towers.

As corrected 12/15/97
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NAIIONWI'..I :~
TOWER SIT., :;::

T, ~~ile
A roWER sm:s A\'AJ....BLE

... "t! T _

CoIlillSYllle. OK • 630 ft. Tower .;16- face .guyed
LIt: 36' 20' 02.30- IIlId Lon: 95' .7' 08.99-

SasaIcwo. OK 2SO ft. T_ (·beinG "!ended to 480 It )
LIt: 34"S4' 83.SO- .nd Lon: 96 31' 34 SO"
3lJ" face • GUyed

Tul.... OK - 351 ft. Tower· 18 112 foc<' ~uyed
Lot: 36' 06' 34- """ Lon: 096' 02· 06-

Paty,OK.352ft. Tower.181T.!f.cc:·~uyed
LIt: 36' 15' 41" one! Lon: 097' 16' 42··

~,OK. 300 ft. T",,·er· 18 112- face· ~uyed

La: 36' OS' 48- IIlId Lon: 097' 53' 52··

TOWER SPACE A\mABLE
Mw·NH Border Along RTE 3

Lat:4240·17.94 Lon: 7120'40.07
190 High Lattice Ba-e at E1e. 224.8

Call Owner Walter Eriksen
978-649-2727

Wfv
~

Wynnewood, OK· 300 ft. T"""r. IS 112- f.ce, fu-ed
Lat: 34' 39' 32" and Lon: 09r 09' 3r '

Pkllse eo""'cl John Mllguirt! at: 405-848-3791

TOWER
SERVICES

ANllatrotIllt:eS "M'M'W.llnisitLcom". TIle Illtiaulte internet
toolforMesite 10000tWn l"o/aslonllL Indlldes maps, site
hlJ'OfIts lI"dpictIIra o/the more thtln 200 sites represented
by ANI in rice SoIlllletlSt Us.

TOWER SPACE AVAIlABLE

TOWER
SPACE

,_7u.Hff Fa: 1-'_,-474.J
..................~...... E4WiL' .• f .....e-

.lACK DEFEE,.lIL & Co.
NATIONWIDE
PHASE 1

ENVIRONMENTAL SfTE ASSESSMENTS
(.......1527-97)

wm.ANDS DELlNEATION·PERMITS
FCC ENVIRONMENTAL AUDITS

1-800-683-4176 Cooin;tOll. Louilii_
Ilq:i-m Eavinln_ A__ No. 05045

Slor£ ofCuJifomia
California Environmental PmIection Ageocy

Tower Anchor
Corrosion Control
,..,..-. ............... _~1IIndIIlIs7

CALLTODAYI

~~A!l
(800) 653-3392

onlJne.'~Il1"'"

Perfect Joc.oli"" for "'dio and _-er and or ocher
COf\llNIIIiaIion !ov.'ef. Spacious property, zoned
heavy commercw, in metropOlitan ore&. nell! 10
inlel'Stale. If intereo<t<d. please all 812-282-977.

• CIlISlIIIrlItIIIlIon
.IhIlIIrSllP'llF~
.AMlnnlUleS.-ps
.~T~

.Mcr-a~

• b&IdIng CowInlge
·CDMA&TDMA
\WIlIII

•CDPD Nt*lIon &
TtIlIng

can 800643-9110
for advertising information

800-587-0715

INCREASE
CUSTOMER BASE

-Outbound telemarketing call center
specializing it customer acQUisitions
for wireless and ceBular providers.

AmeriComm Marketing
e.g Centwr for the WInIIess Inclustry

.. Larp & Small Accounts Welcome!
516829-6002 x10 Ask for Marjorie

Furlow Consulting Corp.

Assisting in the sale or acquisition
- --oTpTWiiie paging compllllies,

VOICETEXT
THE LEADER IN

ALPHA DISPATCH

$9·22

DISPATCH AMERICA 8M
(your Alphanumeric Paging hrtner)

Dispatch America
HAS

PLANS FOR THE PAGING INDUSTRY.••

~ Nalionwidel Tell-flee (800)~
~Wholesale Flat Rates For Paging camelS and ReMIIerw

;patch America I. a preml.r dispatching company
tor alphanumeric paging customers

CoIllplete 'Soft-..
)S.ww- MlflINTV.....

Fft£Er:.u-w.......o.mo
3181261-5400

rww.cslsoftworx.com
..........e-.e.IW...........II~LA....

ELLULAR RENTAL­
1"HlIEN"a55555iiiiiiiiiE



MOTOROLA OFFERS TOWERING VALUa

AATWiIl PutYou
"On Top OfThe World"
PCS COMPATIBLE ROOFTOP

AND TOWER SITES

call us for your FREE Site Director
1-800·551-SITE

Parkside Corporate Cenler
292 Fernwood Avenue

Edison, NJ 08837

Did~C),~aYm_
"No SiteA.~_n Cost7

lfAlIJ:.~

,,1J~~
AAT understands your needs of nm
implementation, and we are dedicated
making the site acquisitions and man<I
ment process easier. Choose from our Vi

able portfolio of over 3,000 sites, and If
not In our inventory we'll acquire it for Yl

PREMIUM SITES FOR LEASE IN THE SOUTHEA'
Florida, LouisiaDa, MississippI, Alabama, Georgia, The Carolinas, Tenness

Pinnacle also want to purchase existing Tower Sitesl
We will bulld-to-sult your system requirements,

Includlna leaseback arrangements•

.£
___.innlcleTowers Inc.

1549 RlngIing 1lIvll. 'Third Floor.. Sa_. Fl. 34236

941·364·8886

SUPPORT SYSTEMS ~~. -

TOWER TECHNOLOGY
We e- Ihe finerI. proftssionIIIy IlIIIlIOId II1IIllna
... In florida. MIster Antenna Sys1Im for UHF, 800
& IlOO MHz asinD 3 118' hIrd line. lour window Tower
Top AqI. If yQlIl*lIllIIema IPIClIIn Jacksonville •
Tampa Ilay. SarGola!VInic:e • IMIIand • SUn City •
Sl Aaoustine· An:adia • Brooks¥tlIe

Celllcll_ ......
113-154-151•• 115 H...., ....

~.R.J4177

Fa: 11H55-1.

ERIE. PA TOWER

SPACE AVAILABLE ON NEW
- lARGE~ LOCATEDtN THE

HEART OF DOWNTOWN ERIE

TAlLEST STRUCTURE AMSL IN
DT. • COVERING METRO ERIE

& SURROUNDING AREA.

CALL: 1~8~PROCOM1

@MOTOROLA
.--..

AlTlNIION 1'0"- OWNIU, CAaBIItS
AND SIll MANAGUUNr eoMMNI&'

SpecInIn ResolIlIS Towers is lllIlPSSMIv lIClIlliIi'd 10WeIs
aiIIionwile. TI1IllllICIions CIIII beSinJcued lD lIIIet"5 lox
and fimiJI pbaq 1l8lllIs, and there is 110 fee to seller.
IERIUIS AID IIOIEIS AlE WElCOME, fIIlDERS FU5 PAID.
FOIMOIIIIFOIMInOI, COITICI
.... e.tIer·1Ice PrftiHat ef M.k....
(7011 UJoIllI

307 AInnIiie iliad, SliIe 101. Fans Outh, VA 22042
www.speclrumresources.com

With thousands ofantenna sites across the U.S. & Canada.
Motorola is the one source that has it all.

Quality· Location· Reliability

Call Site Express at 7-888-888·7750 or
visit our UJf!bsite at http://www.mot.comlwwnsg

EOUIPMENT DISTRIBUTORS

iiRESCQlOWER
"COMPANY
TOWERS AVAlWLE FOR RENT

en.-ic:K, GA 400'
CharIeIIlln, SC (1-26 In lDwn) 390'

8eUlrt, sc 396'
HiIIDn Hud. SC 22/J'

WdettIoro. SC (1-95) 400'
FIoIwnce, sc 400'

CIinIlln, sc (1-26 • l-aBS) 400'
Spar1anburg, SC (in tlMn) 340·

Durtwn,NC

OTHER SITES AVAILABLE

ARIZONA'S PREMIER
TOWER FACIUTIES
ContIIct Rick or CIwtIe BonIIMI
ANTENNA SITES, INC

800-346-7224
www.anten11lH1tieLcom

Drs UNITS INSTALLED WITH NO ROOF PENETRATION
Cuts Construction Costs
III UllpoM'rr &. "'a/trial fxpfnSf

Cuts Construction Time
IIIslo11s ill j 10 4 hours illS/fad of3 10 4 do.rs

Win Not \'oId Roof Warrant"
Approl"fd by 011 roofing monzifo~/urm

#
AJ)\'A,'iCED Sl'PPORT PRODlCTS.ISC.
.... (1111 356-6760· fax,lSII J.C6·1991
P.O. In IlJ.I r..ball. r.... 77317

Call Miles McSweeney
803·686·6686

FEDERAL GOVERNMENT
ROOF TOPS AVAILABLE

FOB ANTENNA SUES
e.-u.s.-'IBWICES~

1. n. cr.. tnJl-.m7I.IT, __

emt.....
1l LC.I...... ......
.....1I.,..n ....lC,lI ......

MI'MANUS ~,( "OlJeCallGetsitAll"

(JOMMUNICATIONS
fEA1lJR.I.NG:
• FLEX Tect.l1OIogy
• On-LIne DleplayThat SCraIIa to Show the CompIeI8 ......ge
• _ Up to 2,200Total CIwIICtala
• HoIcIa Up to 11 Personal .......
• s.t A800IaMItt In An InIo UpdIIa
• ....,....GlO" DIIIa <.

......,....GI ..
·a ....... AIIrm CIocb
•PItwII,.... Allows DulIng PM S.I. ctld1'InIea
·8IIantVllnllon or ........~
........... z4 ••'


